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This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.

No. 2009AP2904-J

STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Judicial D sciplinary
Proceedi ngs Agai nst the Honorable John A
Zodr ow.

FI LED

W sconsin Judi ci al Comm ssi on,

Conpl ai nant , AUG 26, 2010

v A. John Voel ker
. Acting derk of
Supreme Court

The Honor abl e John A. Zodr ow,

Respondent .

JUDI Cl AL di sciplinary proceeding. Reprinmand inposed.

1 PER CURI AM W review, pursuant to Ws. Stat.
§ 757.91 (2007-08),! a Judicial Conduct Panel's findings of fact,

L All subsequent references to the Wsconsin Statutes are to
the 2007-08 version unless otherw se indicated. Wsconsin stat.
8 757.91 provides: Suprene court; disposition.

The supreme court shall review the findings of
fact, conclusions of law and recomendati ons under
S. 757.89 and determne appropriate discipline in
cases of m sconduct and appropriate action in cases of
permanent disability. The rules of the supreme court
applicable to civil cases in the suprene court govern
t he revi ew proceedi ngs under this section.
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conclusions of law, and recomendation for discipline for the
Honorabl e John A Zodrow, a forner Cudahy nunicipal judge. e
conclude that a reprimand is the appropriate discipline for
Judge Zodrow s judicial m sconduct.

12 Judge Zodrow served as the nunicipal judge for the
Cty of Cudahy from May 1, 1999, through April 30, 2010. He has
not been the subject of any prior disciplinary action by the
W sconsin Judicial Comm ssion. Judge Zodrow was defeated in the
April 2010 general election and no |onger serves as a munici pal
j udge.

13 The Judicial Commssion filed a conplaint against
Judge Zodrow on Novenber 23, 2009. The conpl aint alleged that
Judge Zodrow engaged in msconduct by failing to dispose of
judicial mtters pronptly, efficiently, and fairly and by
willfully or persistently failing to performofficial duties.

14 Judge Zodrow filed an answer to the conplaint in
Decenber  2009. On June 24, 2010, the parties filed a
stipulation and joint recommendation for discipline. On the
basis of those undisputed facts, the Judicial Conduct Panel nade
findings of fact, conclusions of law, and a recomendati on which
was filed wth the court on July 19, 2010. The panel
recoomended that Judge Zodrow be reprinmnded. From our
i ndependent review of the record, we agree that Judge Zodrow s
m sconduct warrants a reprinmand.

15 The Cty of Cudahy nmunicipal court has an annual
casel oad of approximately 4,000 cases. During Judge Zodrow s
tenure as nunicipal judge a substantial backl og of unadjudi cated
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citations accunul ated, dating back to at |east 2002. As of the
date the Judicial Comm ssion's conplaint was filed with this
court in Novenber of 2009, approximately 3,500 cases were
awai ting Judge Zodrow s decision. Wen Judge Zodrow appeared in
person before the Judicial Comm ssion on Cctober 23, 2009, he
said he did not know how many cases were pending or for how | ong
they had been pending. H s best guess was that there were
between 1,000 and 1,500 pending cases, with sone dating from
2002 and a few pre-dating 2002.

16 Cty of Cudahy officials, court staff, and court
officials repeatedly advised Judge Zodrow about the case
backl og, but Judge Zodrow did not take significant action to
reduce the backl og. An audit of the City of Cudahy munici pal
court, conducted by Virchow Krause and Conpany, showed a |arge
backl og of cases dating from 2002. Judge Zodrow was advi sed of
the results of the Virchow Krause audit in Novenber of 2008, but
refused to tinmely decide cases or reduce the backl og.

17 Thr oughout Judge Zodrow s tenure as nunicipal judge, a
single full-time clerk supported the City of Cudahy nunici pal
court. Judge Zodrow believed the court was understaffed,
particularly when conpared to the neighboring Gty of South
M | waukee' s muni ci pal court which had a smaller casel oad but one
and one-half <clerk positions. Throughout his tenure as
muni ci pal judge, Judge Zodrow persistently asked city officials
to fund an additional half-tinme or full-time clerk position.

Funding for a half-time deputy clerk position was approved in
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Novenber of 2009 but that position remained unfilled when Judge
Zodrow |l eft office on April 30, 2010.

18 The parties agree that the additional clerk support
woul d have assisted the nunicipal court in case nmanagenent and
reduced or possibly elimnated the need for the nunicipal court
to rely on clerical staff fromthe city's police departnment to
process court cases involving parking citations and other court
adm nistrative matters. Judge Zodrow believes he would have
been encouraged to process cases in a nore tinmely mnner if
there had been additional clerk support so he would not have
been required to spend tinme performng tasks that he believed to
be nore properly the work of a clerk.

19 Since early My 20009, Judge Zodrow refused to
adj udi cate any parking ticket stipulation cases. He did so to
protest the decision of the Cty of Cudahy's police departnent
that the mnunicipal court could no longer access the police
departnent conputer in those cases. After that tinme, Judge
Zodrow placed parking ticket stipulation cases in a box. He
told the Judicial Conm ssion that "they can sit and collect dust
until hell freezes over for all [he] care[s]." Judge Zodrow
refused to adjudicate parking ticket stipulation cases because
he believed that the use of a police departnent clerk as a de
facto court clerk in those cases was unconstitutional. Al though
he did adjudicate a small nunber of parking ticket stipulation
cases after the half-tinme <clerk position was approved in
Novenmber of 2009, nost of those cases remained unadjudicated
until he left office on April 30, 2010.

4
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120 In the stipulation submtted to the court, Judge
Zodrow expressed regret for his conduct and the effect it had on
the municipal court, litigants, and the Wsconsin judicial
system In the stipulation the parties recognized that the
appropriate discipline was entirely within the province of this
court. The parties jointly recommended that a reprimand was the
appropriate discipline for Judge Zodrow s m sconduct.

11 The Judicial Comm ssion's conplaint alleged, and the
Judi ci al Conduct Panel concluded, that by allow ng a backl og of
3, 500 cases to accunul at e, Judge Zodr ow vi ol at ed
SCR 60.04(1)(h), which states that "[a] judge shall dispose of
all judicial matters pronptly, efficiently and fairly." The
Judi ci al Conduct Panel opined that "Judge Zodrow s conduct was
the antithesis of the pronpt and efficient disposition of
j udi ci al matters, " and such a substanti al backl og was
particularly egregious at the nunicipal court |evel where the
cases presented were generally straightforward and not conpl ex.

12 The Judicial Conduct Panel noted that the "w |l ful
violation of a rule of the code of judicial ethics" constitutes
judicial msconduct. See Ws. Stat. § 757.81(4)(a).? It also
noted that a judge's conduct is "willful”™ if it is "not the
result of duress or coercion and . . . the judge knew or should
have known that the conduct was prohibited by the Code of

Judicial Ethics." In re Judicial Disciplinary Proceedings

2 Wsconsin stat. § 757.81(4)(a) states that misconduct
includes "[wjillful violation of a rule of the code of judicia
ethics.™
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Agai nst Tesner, 219 Ws. 2d 708, 729, 580 N w2d 307 (1998).

The panel concluded that Judge Zodrow s failure to decide cases
in a tinmely fashion constituted judicial msconduct under
§ 757.81(4)(a).

113 The Judicial Conmm ssion's conplaint alleged, and the
Judi ci al Conduct Panel found, that Judge Zodrow also violated
Ws. St at. 8§ 757.81(4)(b), whi ch states t hat j udi ci al
"m sconduct” includes the "willful or persistent failure to
perform official duties.” The panel noted that Judge Zodrow
refused to adjudicate virtually all parking ticket stipulation
matters for nearly one year. It said regardless of his
notivations, whether related to the use of a police departnent
enployee as a clerk or to the police departnent's decision to
[imt conputer access, his steadfast refusal to adjudicate
virtually all parking ticket stipulation cases for nearly a year
constituted the persistent failure to performan official duty.

114 The panel noted that both of Judge Zodrow s ethical
violations were related to the tinely disposition of judicial
busi ness. It pointed out that this court has said that the
"pronpt disposition of cases brought to the courts for
resolution . . . is essential to the integrity of the judicial
system on which the citizens of this state have the right to

rely.” In re Judicial Disciplinary Proceedi ngs Agai nst Waddi ck,

2000 W 11, 920, 232 Ws. 2d 733, 605 N W2d 861. The panel
concluded that Judge Zodrow s failure to organize his court so
that cases could be tinely decided adversely inpacted the
integrity of the judicial system and it said his conduct could

6
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not be excused by a perceived wunderstaffing or lack of
resour ces.

115 The Judicial Conduct Panel noted that the discipline
i nposed for judicial msconduct should be determned by the
extent that the public needs protection from unacceptable
judicial behavior, based upon the seriousness of the judge's
m sconduct and the likelihood that it would recur. See In re

Judi ci al Disciplinary Proceedings Against Gor enst ei n, 147

Ws. 2d 861, 873, 434 N W2d 603 (1989). The panel said that
Judge Zodrow s msconduct was serious because the pronpt
di sposition of cases is inportant to the parties involved in
those cases as well as to the integrity of the state's judicial
system Because Judge Zodrow was defeated for reelection and no
| onger serves as a nunicipal judge, the panel concluded that the
sanctions of suspension or renmoval would serve little purpose.
116 In light of Judge Zodrow s expressed renorse and given
the fact that he no longer serves as a nunicipal judge, the
panel concluded that a reprinmnd was appropriate discipline for

his judicial msconduct. See In re Judicial Disciplinary

Proceedi ngs Agai nst Laatsch, 2007 W 20, 9116, 299 Ws. 2d 144,

727 N W 2d 488. The panel stressed that its recomendation
would |ikely be nore severe if Judge Zodrow were still serving
as a nmunicipal judge. Since Judge Zodrow was defeated in the

general election, the panel concluded that a reprinmnd was
adequate discipline and was sufficient to protect the public

fromany further judicial msconduct of this kind by others.
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117 W review the findings of fact, conclusions of |aw,
and recommendati ons made by the panel under Ws. Stat. § 757.89
and determ ne appropriate discipline in cases of m sconduct. W
adopt the panel's findings of fact and conclusions of |[|aw
After conducting an independent review of the matter, we agree
with the panel that a reprimand is the appropriate discipline
for Judge Zodrow s m sconduct.

118 The m sconduct at issue in this case is serious.
Judge Zodrow repeatedly and wllfully refused to dispose of
judicial matters presented to him pronptly, efficiently, and
fairly. W agree with the panel that there is no conceivable
reason that mght justify a backlog of 3,500 cases, sone of
which were nore than seven years old. Judge Zodrow s persi stent
m sconduct stymed the tinely disposition of cases assighed to
hi m and adversely inpacted the business of the Cudahy nunicipa
court and, nore broadly, cast a negative light on the entire
W sconsin judicial system

19 Under the circunstances presented here, we conclude
that the appropriate discipline for Judge Zodrow s judicial
m sconduct is a reprimnd. W note that in his stipulation
Judge Zodrow expressed regret for his conduct. We further note
that Judge Zodrow was defeated in the general election and no
| onger serves as a nunicipal judge. The Ilikelihood of simlar
conduct by Judge Zodrow is mnimal, and we trust that the
reprimand we inpose on him wll provide adequate protection to
the public from any further judicial msconduct of this kind by

ot her s.
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20 IT IS ORDERED that the Honorable John A Zodrow is
repri manded for j udi ci al m sconduct established in this

pr oceedi ng.



No. 2009AP2904-J



	CaseNumber
	AddtlCap

		2014-09-15T18:15:57-0500
	CCAP




